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ENGROSSED SUBSTI TUTE HOUSE BI LL 1253

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Finance (originally sponsored by Representatives Bl ake,
Orcutt, Takko, Dahl quist, Haigh, Hunt, Wl sh, Lytton, Nealey, Mrris,
Hudgi ns, MCoy, Zeiger, Mxwell, Pettigrew, Bergquist, Van De Wge,
Upt hegrove, and Freeman)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to the |odging tax; anending RCW 67.28.1816 and
67.28.1817; reenacting and anmending RCW 67.28.080; creating a new
section; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that in 2007 the
| egi sl ature passed Substitute Senate Bill No. 5647, which expanded the
al l owabl e uses of lodging tax revenues for tourism pronotion. The
| egislature further finds that the 2007 | egislation was tenporary but
required the analysis of the econom c inpact of the expanded uses of
| odgi ng tax revenues. The legislature further finds that hoteliers are

the cornerstone of the tourism industry and are the entities that
generate lodging tax revenues that benefit the l|ocal jurisdictions
t hroughout the state. The legislature further finds that | odging tax
revenues stimulate economc activity when the use of revenues is
specific and targeted based on the differing needs of |oca
jurisdictions.

(2) Because of the diverging needs of local jurisdictions, the
| egislature intends to continue to allow the expanded uses of | odging
tax revenues to pronote tourism and increase economc activity for
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| ocal jurisdictions. The legislature further intends to subject the
use of lodging tax revenues to a periodic review to ensure that the
i ncrenental economic benefit is neasured and that the use of |odging
tax revenues continues to increase tourism and generate revenue for
| ocal jurisdictions.

Sec. 2. RCWG67.28.1816 and 2008 ¢ 28 s 1 are each anended to read
as follows:

(1) Lodging tax revenues under this chapter nmay be used, directly
by local jurisdictions or indirectly through a convention and visitors
bureau or destination marketing organization, for the marketing and
operations of special events and festivals designed to attract tourists
and_local travelers and to support the operations and capital
expenditures of tourismrelated facilities, —designed_ to_ attract
tourists and local travelers, owned or operated by public entities, or
nonprofit organi zati ons descri bed under section 501(c)(3) and section
501(c)(6) of the internal revenue code of 1986, as anended. In
counties with a population of one mllion five hundred thousand_ or
|l ess, lodging tax revenues nmay not be used for debt service on bonds
issued on or after the effective date of this section. Lodging tax
revenues_used_for_ capital expenditures_ under this_section_my_ not
supplant existing funding for capital expenditures for tourismrelated
facilities.

(2) (( bocal—turisdietions—that—use—thelodgingtax—revendes—under
s —seet-on —nust —subm-b —an —annual — econemte —Hpact —report—to—the
departent — of — conmmunt-ty— — trade- — and — economr¢ — developnent — For
expendi-tures —made —beginnbng — January — 1 — 2008—These —reports —pust
Hetude — the — e*pendk%apes by the —toeal — fHFF%dFGPFGH for —tourtsm

from taxation under 26 U S C  Sec. 59%%6}%3}- o — 59%%6}%6}————Ihks
econem-ec—Hpact—report—at—a—m-n-mm-—must—inrelude—(a) —Fhe—total-
revenpue—receved—under—this—echapter—for—each—year—{b)—the—Hst—of
festivals- —speetal- — events— —or —nonprofHt+ — 50 {e)}(3) — o+ — 504 (c)}{6)
: : I : | fund I hi I . (e} the H :

: vals. ol ’ : et I Ly

he L i urisdieti I : | ¢ und I i I ()t
ampunt-—of —revenue —expended —on —each —festival——special-—event——or

ESHB 1253 p. 2



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

eV (6 . . I | i urisdietion (e} ] . | I
of tourists, persons traveling over fifty mles to the destination,
persoens —remant-ng—at—the —destination—eovern-ght——and —lodgi-hg—stays
generated —per—ftestival——spectal—event——or —towrtsmrelated —faetHty
owned—or—sponsored-by—a-nonprofit-501{c)}{3)—or 501{c){6)organization
or—local—jurisdietion-—and — () —any —oether —preasurenents —the—local-
i nd I | he i ¢ the I .

att++butable —to —the —festival-—speeial- —event— —or —tourismrelated
FactHty—owned —or—sponsored —by —a—nonprotit — 50 e (3 —or — 504 (6)

. . | i urisdietion

3} The joi | eaislati ' I . .
the—legislature—and—the—governor—on—the—use—and—economec—inpact—of-
Lodai By L urisdiet . | |

2068

{5)—TFhi-s—seecti-on—expires—June30—2013-)) (a) Except as provided in
(b) of this subsection, applicants applying for use of revenues in this
chapter nust provide the legislative body of the nunicipality to which
they are applying estimtes of how any npbneys received will result in

i ncreases in:

(i) The nunber of tourists and l|ocal travelers visiting the
muni ci pality including antici pated overni ght stays; and

(ii) Tourismrelated and local traveler-related economc activity
benefiting the municipality.

(b) I'n a nunicipality with a population of five thousand or nore,
applicants applying for use of revenues in this chapter nust submt
their applications and estinmates described under (a) of this subsection
to the local |odging tax advisory comttee.

(c)(i) Al recipients nust submt a report to the legislative body
of the nunicipality reporting pertinent data evaluating tourism and
local visitor benefits resulting fromthe use of the funds as conpared
with the estinates contained in the application. The leqgislative body
of the nunicipality receiving a_report nust: Make such report
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avai lable to the public and furnish copies of the report to the joint
|l egislative audit and review conmmittee and nenbers of the | ocal | odging

tax advisory committee by Decenber 31st each vyear
(ii) On a biennial basis, and in conpliance with RCW 43. 01. 036, the
joint legislative audit and review committee nust submt a report to

the econom c devel opnent commttees of the legislature that details the
use and econom c inpact of |odging tax revenues by local jurisdictions
based on_the_reports furnished to the joint legislative audit_ and
review conmmttee under (c)(i) of this subsection. Reporting under this
subsection nust begin in calendar year 2015.

(d) This section does not apply to the revenues of any | odging tax

aut hori zed under this chapter inposed by a county with a popul ati on of
one mllion five hundred thousand or nore.

Sec. 3. RCW67.28.080 and 2007 c 497 s 1 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Acquisition" includes, but is not Ilimted to, siting,
acqui sition, design, construction, refurbishing, expansion, repair, and
i nprovenent, including paying or securing the paynent of all or any

portion of general obligation bonds, |eases, revenue bonds, or other
obligations issued or incurred for such purpose or purposes under this
chapter.

(2) "Local traveler" neans a person who travels less than fifty
mles from their_ residence_or_business, or_a_ person_who travels_ by
ferry, to attend a special event or festival.

(3) "Local traveler econom c_ inpacts" neans econom c _activity
resulting from local travelers which may_ include_ neals, adm ssions
fees, souvenirs, tours, and gifts.

(4) "Municipality" neans any county, city or town of the state of
Washi ngt on.

((3))) (5) "Operation" includes, but is not limted to, operation,
managenent, and marketi ng.

((4))) (B6) "Person" neans the federal governnment or any agency
thereof, the state or any agency, subdivision, taxing district or
muni ci pal corporation thereof other than county, city or town, any
private corporation, partnership, association, or individual.
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((65»)) (7). "Tourism neans economc activity resulting from
tourists, which may include sales of overnight |odging, neals, tours,
gifts, or souvenirs.

((€6))) (8) "Tourismpronotion" neans activities, operations, and
expendi tures designed to increase tourism including but not limtedto
advertising, publicizing, or otherwise distributing information for the
purpose of attracting and wel com ng tourists; devel oping strategies to
expand tourisnm operating tourism pronotion agencies; and funding the
mar keting of or the operation of special events and festivals designed
to attract tourists.

((6H)) (9) "Tourismrelated facility" neans real or tangible
personal property with a usable l|life of three or nore years, or
constructed with volunteer labor that is: (a)(i) Owmed by a public
entity; (ii) owned by a nonprofit organi zation described under section
501(c)(3) of the federal internal revenue code of 1986, as anmended; or
(tit) owned by a nonprofit organization described under section
501(c)(6) of the federal internal revenue code of 1986, as anended, a
busi ness organi zati on, destination marketing organi zation, main street
organi zation, | odging association, or chanber of comerce and (b) used
to support tourism performng arts, or to accompbdate tourist
activities.

((€8y)) (10) "Tourist" means a person who travels ((frem-a—place—of
resi-dence—to—a—di-fferent—town—city—county—state—or—count+ry—for

Junre—36—20613)) for business or pleasure on a trip: Away fromtheir

place of residence_or business and__stays_overnight in_ paid
acconmmodations; to a place fifty mles or nore one way fromtheir place
of residence or their business for the day or stays overnight; or from
another country or state outside of their place of residence or their

busi ness.

Sec. 4. RCW®67.28.1817 and 1998 ¢ 35 s 3 are each anended to read
as foll ows:

(1) ((Be

o el : . L und hie ol | L o
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wse—ob—revenve—recetved —under—th-s—chapter——a—muetpabt-ty—wHh—a
popt-at-on—oft—Hve—thousand —or —mpre—shal—establish—a—lodging—tax
advi-sory—comm-ttee—under—this—seetion)) (@) A nunicipality with_ a
popul ation_of five thousand_or_ nore_ nust establish_ a_lodging_ tax
advi sory comm ttee under this section before either:

(i) Proposing_inposition of a new tax_ under this chapter, an
increase in the rate of a tax inposed under this chapter, or a repea
of an exenption froma tax i nposed under this chapter; or

(ii)_ Approving an_application for use of revenue_received under
this chapter.

(b)(i) A lodging tax advisory conmttee ((shak)) nust consist of
at least five nenbers, appointed by the legislative body of the
muni ci pality, unless the nmunicipality has a charter providing for a
di fferent appointnment authority.

(i) The comm ttee nenbership ((shat)) nust include:

(((0)) (A At least tw nenbers who are representatives of
busi nesses required to coll ect tax under this chapter; and

((b)y)) (B) At least tw nenbers who are persons involved in
activities authorized to be funded by revenue received under this
chapter. Persons who are eligible for appointnent under (({&)))
(b)(ii)(A) of this subsection are not eligible for appointnent under
(b)(i)(B) of this subsection. Persons who are eligible for
appoi ntment under (b)(ii)(B) of this subsection are not eligible for
appoi ntment under (((&))) (b)(ii)(A) of this subsection.

(c) Organi zations representing businesses required to collect tax
under this chapter, organizations involved in activities authorized to
be funded by revenue received under this chapter, and |ocal agencies
involved in tourismpronotion may submt recommendati ons for nmenbership
on the commttee. The nunber of nenbers who are representatives of
busi nesses required to collect tax under this chapter ((shak)) nust
equal the nunber of nenbers who are involved in activities authorized
to be funded by revenue received under this chapter. One nenber
((shalt)) nust be an elected official of the nunicipality who ((shath))
nust serve as chair of the conmttee. An advisory conmttee for a
county may include one nonvoting nmenber who is an elected official of
acity or town in the county. An advisory conmttee for a city or town
may i nclude one nonvoting nenber who is an elected official of the
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county in which the city or town is |ocated. The appointing authority
((shalt)) nust reviewthe nmenbership of the advisory commttee annually
and nmake changes as appropri ate.

(2)(a) Any nunicipality that: (i) Proposes inposition of a tax
under this chapter, an increase inthe rate of a tax inposed under this
chapter, or_ a repeal of an exenption from a tax inposed under this
chapter((—eF—a—<chanrge—+nthe));, or (ii) approves an application for
use of revenue received under this chapter ((shath)), nust submt ((the
prepesal)) all proposals and_ applications received pursuant to RCW
67.28.1816(2) to the lodging tax advisory commttee for review ((and
cormrent)). The subm ssions ((shabk)) nust occur at least forty-five
days before final action on or passage of the proposal by the
muni ci pality.

(b)(i) The advisory commttee ((shalt)) nust submt coments on
((t+he)) any proposal ((+Aatirely—rmannrer—through-generallyr—appticable
pubH-e—comment—procedures—The—coments—shalH—inelvde—an—analbysis—ol
Hre —extent —to —whi-eh —the —propoesal —wH- —accompdate —activities—For
atFeet — the — long-term— stabt-ty — o — the —fund — ereated — under — REW
%—%—%—%—%—W—e&mﬂ%—w—%—%

wm—e—paJ—l—t—y f—pem—aet—l—ng en—the— pr—epesaJ—A n%m—c—l—pah—t—y Fs—not
regured—to—subii-t—an—anended —proposal—to—an—advisory—com-ttee—under
this—seett+on)) for inposition of a tax under this chapter, an increase

in the rate of a tax inposed under this chapter, repeal of an exenption
froma tax inposed under this chapter, or an approval of an application
for use_ of revenue received under this_chapter_ in_a_tinely nanner
t hrough generally applicable public comment procedures.

(ii) The lodging tax advisory committee nust prioritize all
applications for use of revenue in_ this chapter and submt the
prioritized list and funding levels to the leqgislative body of the
muni cipality for final determ nation.

(iii) The lodging tax advisory commttee nust consider the extent
to _which the proposed use of the funds wll affect the long-term
stability of the fund created under RCW 67. 28. 1815.

(iv) The legislative body_ of the nunicipality may_ only_ choose
recipients fromthe prioritized list of applications and funding | evels
provided by the local lodging tax advisory conmttee. The leqgislative
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body of the nunicipality may only change the funding level after the
| odgi ng tax advisory commttee has been given the opportunity to review
t he proposed change.

(v) Failure of the advisory commttee to subnmt_ comments and_a
prioritized list before final action on_a_ proposal or_ approval of
applicants for use of the funds does not prevent the nunicipality from
acting.

(c) The leqgislative body of the nmunicipality is not required to
submt an anended proposal to an advisory committee under this section.

(d) This section does not apply to any | odging tax authorized under
this chapter inposed by a county with a population of one mllion five
hundred thousand or nore.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2013.

~-- END ---
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